OFFICE OF THE GENERAL COUNSEL
Division of Operations-Management

MEMORANDUM OM 04-67 July 1, 2004

TO: All Regional Directors, Officers-in-Charge
and Resident Officers

FROM: Richard A. Siegel, Associate General Counsel

SUBJECT: Revisions to Unfair Labor Practice And Representation
Casehandling Manuals

Attached are four documents for inclusion in the Unfair Labor Practice
(ULP) and Representation Casehandling Manuals as set forth below.

(1) The revisions to a portion of Section 10236 of the ULP Manual, which
reflect the modifications to the rules concerning filing of appeals as set
forth in Memorandum OM 03-101, should be substituted for the
corresponding pages currently in the ULP Manual.

(2) The revised Section 10164.8, which reflects that the correct number of
copies of a formal settlement agreement, the documents constituting the
record in the case, and transmittal memorandum that should be submitted
to the Office of the Executive Secretary is an original and four.

(3) The revised Unfair Labor Practice Proceedings Index should replace the
current index in the ULP Manual.

(4) A Separate Common to All Cases Index, which covers Sections 11700-
11886 (Common to All Cases) should replace the current Common to All
Cases Index in the Representation Manual only.

These revisions will also be made to the ULP and Representation Manual
available on the Agency’s website (www.nlrb.gov) as well as on the Agency’s
intranet.

If you have any questions regarding this memorandum, please contact
your AGC or Deputy or the undersigned.

s/
R.A.S.

cc: NLRBU

Attachments


http://www.nlrb.gov/

Release to the Public



10164 NATURE OF FORMAL SETTLEMENT STIPULATIONS

Sec. 101.9(d)(2), Statements of Procedure and Sec. 102.26, Rules and
Regulations.

10164.8 Transmittal Memorandum

The Region should prepare a transmittal memorandum to assist in the review of
the formal settlement agreement. The transmittal memorandum should explain the details
of the agreement, emphasizing any unusual facts or deviations from standard provisions.
In particular, the memorandum should specify the alleged violations the proposed order
intends to remedy.

The transmittal memorandum should address the following issues:

e The extent of the remedy regarding backpay, reinstatement/instatement,
and notice posting. If the settlement agreement does not provide for a
complete remedy, the memorandum should explain the circumstances.
For example, the memorandum should note if discriminatees have waived
reinstatement and have agreed to a reduction in backpay.

e If backpay is paid through installments based upon a respondent’s
financial condition, the circumstances of such condition should be
explained. In addition, the memorandum should reference any provisions
and security arrangements regading future payments.

e Any unusual remedies.
e Any deviation from normal time limits for compliance.

e Any notice provisions which do not mirror the proposed order or do not
conform to provisions normally ordered by the Board.

e If applicable, explain the lack of a provision for entry of a court judgment.
e If applicable, explain the necessity for a broad cease-and-desist order.

e If applicable, set forth the provisions of the settlement agreement that
respondent has already complied with.

e Inaunilateral settlement, discuss any objections that have been raised.

In a bilateral formal settlement, the original and four copies of the transmittal
memorandum, the executed stipulation and the documents constituting the record in the
case should be submitted to the Office of the Executive Secretary. In a unilateral formal
settlement, the same number of copies should be submitted to the Division of Advice.

The correct address for each party, as well as the facsimile number and E-mail
address, should be included in the submission.  The document(s) comprising the formal
settlement must contain at least one original signature for each necessary party. In
addition, the formal settlement should be transmitted electronically to the Executive
Secretary or Advice, as appropriate.



10236 PATTERNS FOR DOCUMENTS RELATED TO 8(B)(7) CASES

The Region has carefully investigated and considered your charge
against [Charged Party name] alleging a violation of Section 8(b)(7)(C) of
the National Labor Relations Act. The investigation disclosed that a
timely valid representation petition has been filed in Case _-R_ -

within a reasonable time from the commencement of the
picketing involved in the charge.

Decision to Dismiss and Conduct Election: Section 8(b)(7)(C) of the
Act permits a union to picket to obtain recognition if a representation
petition is filed either before, or within a reasonable period of time of,
such picketing. Therefore, I am dismissing your charge. Pursuant to
the expedited election procedures of 8(b)(7)(C) and Section 102.77 of the
Board’s Rules and Regulations, | have separately directed an expedited
electionin Case _ -R__ -

Your Right To Appeal: The National Labor Relations Board Rules
and Regulations permit you to obtain a review of this action by filing an
appeal with the General Counsel of the National Labor Relations
Board. However, filing an appeal will not stay the holding of the
election. If you wish to file an appeal, please note the following:

Appeal Due Date: The appeal must be received by the General
Counsel in Washington, DC by the close of business at 5:00 p.m. [EST or
EDT, as appropriate] on [7 days from issuance]. However, if you mail the
appeal it will be considered timely if it is postmarked no later than one
day before the due date. The appeal may not be filed by facsimile
transmission or through the Internet.

Extension of Time to File Appeal: Upon good cause shown, the
General Counsel may grant you an extension of time to file the appeal.
A request for extension of time may be made by mail, facsimile
transmission or through the Internet. The fax number is (202) 273-
4283. Special instructions for requesting an extension of time over the
Internet are set forth in the attached Access Code Certificate. Any



10236 PATTERNS FOR DOCUMENTS RELATED TO 8(B)(7) CASES

request for an extension of time must be received no later than the
appeal due date indicated above. Unless filed through the Internet, a
copy of any request for extension of time should be sent to me.

Appeal Contents: You are encouraged to submit a complete
statement setting forth the facts and the reasons why you believe the
decision to dismiss your charge was incorrect. However, the enclosed
Appeal Form (NLRB-4767) by itself will be treated as an appeal if
timely filed upon the General Counsel and me.

Address for Appeal: The appeal should be sent to the General
Counsel of the National Labor Relations Board, Office of Appeals, 1099
14th Street, NW, Washington, DC 20570. You should send a copy of the
appeal to me.

Notice to Other Parties of Appeal: You should notify the other
party(ies) to the case that an appeal has been filed. Therefore, at the
time the appeal is sent to the General Counsel, please complete the
enclosed Appeal Form (NLRB-4767) and send one copy of the form to
all parties whose names and addresses are set forth in this letter.

Very truly yours,

Regional Director

cc.: Charged Party
Other Parties
Attorney(s) or Representative(s) of record
General Counsel, Office of Appeals
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Posting and By Newspaper Publication....... 10132.4
O
Obligated Cost of Hearing, Report for ........... 11870.5
Offers of Proof.........ccccovvvviniiiic s 10396
Official Reporting Service........cccoceeeveievenvene. 11870

Operations, Submissions to (See Submissions
to Headquarters)

Oral Argument before ALJ.......ccccccvvvvvevnnnnne. 10408

Oral Argument before Board...........ccccceevvvrennne. 10442

RequUeSE TOr ..o 10438.6

OSHA ..o, 10070.2, 11884
P

Particularity Required in Complaint 10264.2, 10292.1
Parties

Additional Parties.........cc.coeveveriivirccreennne. 10040.6,
....................... 10054.2(c), 10130.5-.6, 10264.3—-.4
Attorney Client Privilege..........cccoceneinnen. 10058.7
Charged Party
Cooperation Defined .........c.cccoevveiennne 10054.5
Initial Contact........ccocevvevvverisieneieenen, 10052.5
Initial Letter t0.......ccovvvvvvereereieeen, 10040.5
Response to Uncooperative
CoNAUCE ....ccvvvcrcere e 10058.5(b)
Right to Attorney or Representative........ 10058
Subsequent Contact ..........ccocvvvrveennene. 10054.4
Charging Party
Cooperation, Responsibility of ............. 10054.1
Initial Contact..........ceeeveveieiiiiieeens 10052.3
Initial Letter......covvvvivrivneieeseeee, 10040.4
Interview of ..., 10054.2
Response to Uncooperative
CoNAUCE ....cceeecreieeeere e 10058.5(a)
Communications................... 10028, 10040, 10058
Complaint, Named in................. 10054.2(c), 10264
Derivative Liability ........... 10054.2(c), 10264.3(a)
INtErVENLION ..o 10388.1
Parties in Interest......... 10040.6, 10134.3, 10264.4
Settlement.........ccccceveivviriinnnnn, 10130.5-6, 10134
Petition to Revoke Subpoenas............... 11782, 11826
Picketing
Jurisdictional Dispute...........cc.cccu.... 10206-10220
Recognitional.........ccccoeevvieniinniennnn, 10230-10236
SECoNdary .....cccccevevenese e, 10202-10204
Pleadings, Analysis .........ccccovvvivivevienieniesenenn, 10332

ULP INDEX

Postal Service Cases, Authorized Representa-

TIVE o 10040.7
Postponement of Hearing
During Hearing .......ccccceveveneneneneeceieneene 10406
Instructions to Parties (Form
NLRB-4338) .....ccviiriiiiirieininienieesieeans 10268.3
Prehearing......ccccccvveveve e 10294
Prefiling ASSIStaNCe ..........cccovvviecicieecieees 10012
Priority Cases, Statutory (See CC, CD, CE or
(01 S OF: 111 I 10200-10248
Priority of Cases-Impact Analysis..........cc.co...... 11740
Privilege
Attorney-Client.........ccocoveviieiiciiinee 10058.7
Claims of Privilege Against Self-
INCriMINAtion ..........coceieiiiiniiiecce e 11784
Clearance Required Prior to Subpoena......11770.4
Q
Quash Subpoenas, Mation to................. 11782, 11826
R
Railway Labor Act........cccocevvvevevinninsn e 11711
Record, Corrections iN.........cceeeevvveveeeivieeereeene, 10412
“Refunding” Remedy, Allegations in
Complaint ... 10266.3
Regional Committee Meeting (Agenda)......... 10068.2
Regional DeciSioN...........c.ccoeevirirenieienenn 10068.2
Adjustment (Settlement)................... 10124-10142
Advice, Request for.........ccocevvviviivciiiiciennns 11750
Complaint .......ccccoceveveeieieicce e, 10260-10270
Deferral.......oooviiiiiiiei e 10118
Dismissal/Appeal..........cccocvvivvivrivnivecicienenn, 10122
Further Investigation............cc.cc..... 10068.1, 10250
Limitations on (See also Submissions to
Headquarters)........ccccooeveeneneennnn. 11750-11754
Regional Committee Meetings .................. 10068.2
Responsibility for ..o, 10068.2
Settlement ........ccovveviieiiieieieie 10124-10142
Withdrawal ... 10120
Regional Director
Responsibility .........cccoevvvvieiieieicieiccen, 10068.2
Settlement EFfOrts........ccocoovvvvieneiiinnennen, 10126
Regions, Communications with...............c......... 11880
Travel Beyond Regional Boundaries............ 11882
Remedial Bargaining Order Cases.........c..c.cv..... 10066
Remedy
Ability to Comply with, ................. 10054.2(b)—(c),
....................................................... 10056, 10334.5
Review of ALJ deciSion.........c.ccoceevreinennnne. 10430
Settlement ..o 10124.3
Sought in Complaint..........cccccooeveieienennenn, 10407

Substance of Remedies Sought..................... 10130



ULP INDEX

Reopening of Investigation...........c.cc.cccevereenen 10123
Appeals Remand............ccoovreininnnnnenn, 10122.13

Report, Hearing Officer’s (10(k)

hearing)......ccooveerieieie e 10214.6-.7
Report on Prefiling Assistance/Inquiries........ 10012.5
Reporting SErviCe .......ccccovvvvvevieieeiierece e 11870
Reporting and Disclosures Act, Labor

Management........ccccovv i 10070.1
Reports of Investigation ...........cccccevevvvieieninne. 10068
Representative, Designation of........ 10040.3, 10058.1
Representative, Postal Service Cases ............. 10040.7
Representative of Record ................ 10040.3, 10058.1
Request for Advice (see also Submissions

to Headquarters, AdViCe).........ccccvevveieeiiennnne 11750.1
Request to Proceed (Concurrent R and

(O3 11T [ 11730.2,11731.1

Request to Produce by Opposing Counsel......... 10400
Rescheduling Hearing
During Hearing.........ccoevevevvevevenene e 10406
Prehearing.....c.cccecvveevevievie s 10294
Reservation of Evidence Clause....... 10146.3,10166.4
Restraining Order

10(e) INJUNCLION .ovveveviiciic e 10320
10(j) INjuNCtion ......cccvvveireneiiienen 10310-10314
10(1) INjunCtion.......ccceeevreneiniennn 10238-10248
Revoke Subpoenas, Petition to.............. 11782, 11826
Right to Counsel.......c..cccceevvivieiiinnnnn, 10040.2, 10058
Rule 611(c)Federal Rules of Evidence........... 10394.3
Rules of EVIAENCE.......ccccvrvviviiiiveise e 10390
S
Service, See Generally............... 11840-11842, 11846
Amended Charges .........ccooeeeiercnencninnn. 10062.2
Attorney, or Representative of
Record ......ccoovveivverininns 10028, 10040, 10058.1
Charge ..ocoovvereieneeeseeesee, 10012.8, 10040
Complaint......ccccoeeveeeieice e 10268.4
Designation of Representative as
Agent for......ccocvvvvvveinnin, 10040.2-.3, 10058.1
Dismissal Letter........ccoovvvvvvveinrieverereen 10122.3
Exceptions to ALJ’s Decision ............c...... 10438.1
Facsimile Filing.......c.ccococeviiiiiiinnnns 11846.1-.3
Filing period, Computation of ................... 11840.1
Parties, Service By ........ccooeoiiiiiiie 11846
Postal Service Cases........ccovevvrerenceiennnn 10040.7
Proof and Date of..........cccvcvrvivviniiiinn, 11840.2
Receipt of Documents and Postmark
RUIE .o 11840.3-.4
Responsibility for Service of Charge......... 10012.8
Service and Filing of Documents ................. 11840
Service by the Region..........ccocvevevviciennnn, 11842
SUDPOENES......cveeii 11778
Unilateral Settlement-Notice to Charging
Party oo 10150.1

(Service continued)
Withdrawal of Charge Prior to Service on
Parties .....cooveveiieiieece e 10120.9
Settlements, See Generally.................... 10124-10170
Adjustment, Non-Board........ 10124, 10140-10142
Administrative Procedure Act, Provisions

OF e 10124.1
AVICE. ..ot 10124.4
Agreement, Contents of ................... 10130, 10146
Allegations

COVerage.....ccocevvevveierieenieenenn 10130, 10148.1

Disposition of, by Formal Settlement...10166.1
Appeal by Region of ALJ Approved ......... 10154.6

Approval of Agreement.............. 10154.1, 10154.4
After Issuance of ALJ Decision............ 10154.7
ALJ, After Hearings Opens .................. 10154.4
Appeal of ALJ Approval ...................... 10154.6
Bilateral Informal Settlement................... 10148
Headquarters, Required by ................... 10124.4
Partial Dismissal of Charge10122.5, 10146.6(b)
Unilateral Informal Settlement ................ 10150

Attempts to Settle ......... 10126.1-.2, 10128, 10252

Authorization, Headquarters..............c....... 10124.4

Backpay, Settlement of (see also Part 3,

Compliance)......coevereiiireee 10130.2
Liability ...10054.2(c), 10130.5-.6, 10264.3-.4

Basis of Settlement Proposal ..................... 10124.3

Bilateral Settlements..........ccccoceiiiiniciinnnnn. 10148

Board Agent, Conduct of...........cccceevveneas 10128.2

CD Cases
Impartial Jurisdictional Disputes,

Board Submission to.................... 10216-10220
Voluntary adjustment, 10(K)................. 10216.2

CE Cases
“Hot-cargo” Agreement............cccccevenenn. 10224
Waiver by Contracting Party Not

Charged.......cccoevveieierieieierce e 10224.2
Charge, Conform to Settlement................. 10148.1
Complaint, After Issuance

0] P SRRN 10126.3, 10154, 10351

Complaint, Before Issuance of....... 10126.2, 10252
Complaint, Withdrawal Based on

Prior to Hearing .......cccoeevevvevevencininnns 10275.1
Protested Withdrawal..............ccccoeuennen. 10275.2
After Opening of Hearing.................... 10275.3
After Transfer to Board ............cccuenee. 10275.4
Coordinator, Regional Settlement.............. 10126.2
Discriminatees
Companion 8(a)(3) and 8(b)(2) Cases/
Joint liability .....cccooovvvevviiciieiccnn, 10130.5
Make WHOIE ........ccovvviiiieiiiieicenn 10130.2

Position of, on Reinstatement 10128.7, 10130.9
Reinstatement Refused or Not
DESIred.......ccvveevierieiecie e, 10130.4
Disestablishment...........cccovvevieeeiiieiieinens 10134.3
Dismissal in Unilateral Settlement ............ 10150.2



(Settlements continued)

Draft of Settlement

Agreement ..........c..e.... 10124.3, 10130, 10132.3

Effectuation, Performance, and closing

All-party Settlement ................. 10148.3, 10152

Unilateral Settlement................ 10150.3, 10152
8(b)(4) (c)Settlements, Proposed Notices..... 10204
8(b)(4)(D) CasesS......ccovrverveerieririenns 10216-10220
8(e) SettlementS......cccocevevvvivrvcieceere e 10224
Forms

Settlement Agreement ............cccoevveee. 10146.2

NOICES ..veve e 10132.2
Formal Settlement (see Settlement

Stipulation, Formal)...........c.cccccee. 10164-10170
General Counsel’s Policy ........ccccccceienenee. 10124.1
Informal Adjustments,

Non-Board........c..cccceuenranen. 10124, 10140, 10142
Informal Settlements ..........cccccovvvenee 10146-10154
Joint-and-Several Liability ................... 10130.5-.6
Limitation of

Non-Board Adjustment..............cccovne.. 10140.3

Regional Authority ........c.ccocvvevvvivennnne. 10124.4
Make-whole requirements............cccceveune 10130.2
Necessary Parties to

Settlement........c.cccceveivinrienns 10134, 10134.3-.4
Nonadmission clauses ..........cccocceeveneennne 10130.8

Non-Board adjustments........ 10124, 10140-10142
Noncompliance with settlement agreement.. 10152
Nonparticipation of necessary parties........ 10134.4

NOLICES ...t 10132
Language in 8(b)(4)(C) cases................... 10204
Language in 8(b)(4)(D) cases............... 10220.1
Language in 8(€) CaSesS ......ccevverververeenn 10224.1

Partial settlement ..........ccccevvviveieieicneins 10146.6

Participants/parties in settlement.................. 10134

POLICY .o 10124.1

Postcomplaint Informal Settlements/Non-

Board Adjustments.........ccccceeeveiinenicnienn 10154

Postponement of Hearing for Settle-

£115] 0] USSR 10294.2, 10406

Priority Cases (See also Settlements,

NOLICES) v.vvvvvviieireiec e 10136, 10146.4

Private settlements/Non-Board

Adjustments ..., 10124, 10140-10142

Regional Director .........ccoovvevveveveivcriciennns 10068.2

Reinstatement (See also Part 3,

Compliance) .....cc.ccoevvvreenne. 10128.7,10130.4, .9

Remedy, Scope of (See Also Remedy).....10124.3
Representation Case Implications of Non-

Board Adjustments..........ccocoeeveiinennne 10142.5
Reservation of Evidence Clause. 10146.3, 10166.4
Respondent’s position ...........ccccceevvvvevnnenn, 10128.5

Restrictions on Board Agent....... 10126.1, 10128.3
Scope of the Agreement/Reservation of

Evidence Clause ..........cccceue..... 10146.3, 10166.4
Settlement Judge, Role of.............. 10154.2, 10351

ULP INDEX

(Settlements continued)

SubStanCe......ccovevveiiiecee e, 10130, 10146.5
Techniques of Settling .........c.ccoovvvieniinnnene 10128
Timing of Settlement Attempts .................... 10126
Trial Judge, Role Of .......cocoiiiiii 10154.3
Types of Settlement...........cccocvvvvivviniveeennn, 10124
Unilateral Informal Settlements ................... 10150
Violence, Cases Involving.........c.cccceeveneene. 10164.3
Voluntary Adjustment of CD cases............... 10216
Withdrawal of Recognition............c.cccceuee 10134.3
Withdrawal Request in Adjusted Cases
Non-Board Settlements...........cc.cccevenennene 10142
Conditional .........ccocovevviviieiencie e, 10142.3
Settlement Stipulation, Formal, See
Generally ......ccovvviiveiiiiieseeens 10164-10170
Adjournment of
Hearing ......cccccoeevnnene 10164.7(b), 10294, 10406
Admission of Unfair Labor Practices-When
ReqUIred ......cccovveeeeieee e 10164.5

Allegations, Disposition of ......... 10166.1, 10166.6
Answer, Withdrawal of Answer

Preferred ..o 10164.4
Appeal Rights........... 10164.7(a)(3), 10164.7(b)(3)
Approval of

After Hearing......cccooevveneiiencee, 10164.7(b)

Before Hearing ........ccccoeeveveieninnne. 10164.7(a)
Authority, Regional Director ............ 10164.7(a)(2)
Backpay (see also Part 3, Compliance)

Make-Whole Provision............ccccccvuee. 10164.6
CA cases, Pattern.........cccooeveenenieneeneeeen 10168
CB, CC, and CD cases, Pattern..................... 10170
Charging Party-Refusal to

JOIN i 10164.7(2)(3), (b)(3)
Circumstances Where Appropriate............ 10164.3
Complaint Required..........ccccooeneinennnnnn. 10164.3
Consent to Board Order.........cccccoevvrieenne. 10166.7
Consent to Court Judgment ............cccc.eee. 10166.8
Content of Formal Settlement....................... 10166
Court Judgment, Stipulation Providing

fOr v 10164.1, 10164.5, 10166.8
Dismissal of Allegations Not Covered ...... 10166.1
Disposition of Allegations............cc.cccvneas 10166.1
Facts of Unfair Labor Practices.................. 10166.2
Hearing and Further Proceedings, Waiver

OF ¢ 10166.4
Jurisdictional Facts .........cccoeveveierenenine 10166.3
Make-whole Provisions..........cccccoevvvinnnns 10164.6
Nonadmissions Clause-Limited to Entry

of Court Judgment .........ccccoeveiiiennnienn 10164.5
Nonapproval by Board...........ccccceeenvnennns 10164.9
Parties ..o.oovveeisecc e 10164.2
Patterns for Settlement Stipulations

CA CASES ..ot 10168
CB, CC, CD, and CE Cases.........cc.ceuennn. 10170
Postponement of Hearing .............. 10294.2, 10406

Recognition, Withdrawal of...................... 10134.3



ULP INDEX

(Settlement Stipulation, Formal continued)
Record-Documents Required ..... 10164.4, 10166.5

Submission of/Transmittal........................ 10164.8
Transcripts, Hearing—Not Part of the
RECOrd .....covvieiiiiciece e 10166.3(c)
Unilateral Settlement 10164.7(a)(3), 10164.7(b)(3)
Violence, Cases Involving..........ccccccvevene. 10164.3
Waiver of
Further Proceedings......ccccoevvvrvivannnne. 10166.4
(Lo T ] oo 10166.3
Withdrawal of Allegations..............ccccevee. 10166.1
Withdrawal from ......ccccoovvviiiiiee 10164.3
Severance 0f CaseS......cccevveveveriiveeineenns 11718, 11720

Special Litigation, Submissions to (See
Submissions to Headquarters)

Statements (see Affidavits/Statements)

Statutory Priority Cases (see CC, CD, CE, or CP

(08 - SRR 10200-10248
Stipulated Record to ALJ or the Board.. 10284-10288
ALJ, SUbMISSION 10 ..o 10286
Board, SUbmission t0.........cccceverireneiniennn, 10288
Briefs, Filing of ........ccccoeviivivie 10286, 10288
(0] 11 (51 o | RSP R 10284
Submissions to Headquarters, See
Generally ......ccooovveiienciieeee, 11750-11754
Advice Submissions ...........cccceveeveenene 11750.1-.3,

........................... 11753.1(a), .2(a), 11754.2(a)-(b)
ALJ Decision—Novel/Complex Policy

Questions Raised ........c.ccevveveeeriennns 10430.2
C Case Submissions ................. 11750, 11750.1
CD Case—Agreed Upon Method Not

Invoked.......ccoovevieverienn, 10216.1(d), 10240
Exceptions/Cross-Exceptions, Where

Advice Authorized...........cccooveveenene 10438.3
Formal Settlement—Unilateral

Agreement ...........coceeerenene 10164.7(a)(2), .8
Formal Settlement—Withdrawal

Attempt by Respondent ..................... 10164.3
Format and Content of Request for

ACVICE oo, 11750.2
Motions for Reconsideration of Board

DeCision........ccccevveieiiennnns 10452, 11754.2(b)
Novel Issues or Remedies............cc....... 10124.4
Notice Posting Period Less Than 60

DaYS. i 10132.1

Oral Argument Before Board ... 10438.6, 10442
Postcomplaint Submissions—Subpoena

Issues Listed .......cocvvevvveenieeieieneenn, 11753.1
Posthearing Submissions Listed........... 11753.2
Remedial Initiatives............. 10124.4,10130.12
Reopening Case after 10(b)—Other

CIrcumMStanCeS. .....cvvvrveererieese e 10123.1
Settlement Where Directed in Complaint

AUuthorization..........ccccveeveivensinenens 10124.4

Statutory Priority (10(1) and (k))—
Significant CasesS .......cccovvvvverererernnns 10200.2

(Submissions to Headquarters continued)

Subpoenas
Constitutional Defense..11754.2(a), 11770.4
Enforceability ... 11770.6,

............................ 11772, 11790, 11790.3-5
Enforcement Issues—Private Party

Subpoena..........cccv.eee. 11754.2(a), 11790.1

Privilege Issues..........cc....... 11770.4, 11784
Withdrawal of Charge—Advice

Authorized Complaint ............cc......... 10120.1

Appeals Submissions/Notification
Blocking Charge-Processing of Petition

Pending ......ccccoeverineniiieeee 11732
Exceptions/Cross-Exceptions Where

Appeals Authorized ..........ccccocenenene 10438.3
Notification of Pending 8(b)(7)-8(a)(2)

DiSMISSEd.....eveviieeieiieieiresee e 10234.3
Regional Action & Notice-Case Pending

in Appeals......cccccoevvivnineiiciieinenn, 10122.8-.13
Reopening of Case Where Appeal

Denied......ccooovineiiiieee e 10123.2
Settlement Where Directed in Com-

plaint Authorization.............c.cccee.nen. 10124.4
Withdrawal of Charge—Appeals

Authorized Complaint ...........c.ccco..... 10120.1
Withdrawal Request after Dismissal—

Pending in AppealsS.........ccccoovninnnnns 10120.8

Contempt and Compliance Branch Sub-
missions/Notification
Repeat Violators: Meritorious New Charge
and Contempt.........ccccveveveieneiennnns 10052.10
Subpoenas
Constitutional Defense—Compliance;
Board or Court Order Involved.....11770.4
Enforceability Problems—Compliance;
Board or Court Order Involved....11770.6,
......................... 11772, 11790, 11790.3-5
Enforcement Issues—Private Party
Subpoena where Compliance; Board

or Court Order Involved ............... 11790.1
Financial Records—RFPA Delayed
NOLICE....eveciiiieeee e, 11770.5 fn.4

Privilege Issues—Compliance; Board
or Court Order Involved ...11770.4, 11784
Subpoena Enforcement—Motion
Procedure.......ccooveveieeneniereseneen 11798.2
Operations Submissions/Notification ......... 11751,
............................ 11752, 11753.1(b), 11754.2(c)
Advice Requests—Copy to Operations
.............................................................. 11750.2
ALJ Decision—Analysis of Significant
LOSSES ...t 10430.1
Attorney—Before Named in Complaint..11752
Communications with Headquarters,
Generally ......ccocoevevveieiene e 11880



(Submissions to Headquarters continued)
Confidential Agency Documents
.................................. 10398, 11753.1(b), 11820
Congressional Inquiries........ 11886, 11886.1-.2
Consolidation of Cases—More that One

REGION ..oveicicecceceeee e 11716
Contacts with Headquarters of Other
AGENCIES ... 11705.1

Declaratory Orders—Board Jurisdiction.11710
Evidence of Forgery—Authorization

CardsS....cooeiiireesee s 10066.3
Interregional Transfers—Individual

CaASES. . teeeeie et 11714.1
Misconduct by Attorneys or Party

REPS. i 10058.6, 11884
National Mediation Board Jurisdiction

(RLA)—Arguable............ccovvvernnene, 11711.2

Settlement Where Appeal Sustained—

APPropriateness......cccceveverresrenneans 10122.12
Severance of Cases—GC Authorized

Consolidation...........ccoceevrerivirenncnnnnn 11718
Statutory Priority (10(1) and (k))—

Significant Cases........ccocvvvervirennn, 10200.2

Subpoena of Agency Documents and
Personnel—AGC for Operations

AULhOTLY .o 11824.1(d)
Suits Against Agency/Requests for
Intervention (COPY) ...ccoevveveeneneienienne. 11751
Violations of Other Statutes and
MiISCONAUCE ......coveieirieici e 10070
LMRDA Violation Referrals............ 10070.1
Obstruction of Justice and Perjury...10070.3
OSHA and MSHA................ 10070.2, 11752
Possible Criminal
Conduct.......ccoveeviciirnnns 10070.3, 11754.2
Witness Statements—Party Use Other
than CrosS-EXam .........cccceeeeveeieennennn. 10394.9
R Case SUbMISSIONS ........cccoveeeiieiiiencieens 11754
Executive Secretary or Representation
APPEAIS.....i e 11754.1
Advice, Special Litigation, or
OPErations ........cccceevvevereseseseseerenns 11754.2
Special Litigation Submissions/Notifi-
CAtiON ..o 11750-11754

Communications with Parties—

Bypassing Attorney or Representative . 11844
Current Supervisors/Agents of Party

Represented by Attorney—

Voluntarily Come Forward........... 10058.2(d)
Ethics QUESLIONS .......ccvvvveiieiecc e, 10058
Former Supervisors/Agents of a Party

Represented by Attorney—

INEEIVIEWS ....vevvcececccee e 10058.2(d)
Privilege—Attorney-Client .................. 10058.7
Privilege—Proffered Evidence............. 10054.2
Subpoenas

ULP INDEX

(Submissions to Headquarters continued)
Constitutional Defense...........c......... 11770.4
Enforceability
............. 11770.6, 11772, 11790, 11790.3-.5
Enforcement Issue—Private Party

SUDPOENA ..ot 11790.1

Privilege Claimed ...........ccccccevevnnenn. 11770.4
Subpoena Enforcement—Motion

Procedure.......ccoceevvneinenecniennnn, 11798.2

Subpoenas to Agency Personnel—Non-
Board Proceedings
Instructions to Testify/Produce
Records Without Permission ........ 11826.4
Motion to Quash/Petition to

REVOKE....c.ooiiiiriiieiee e 11826.1

Suits Against Agency and Requests for
INtervention.........cccoeevvvenvcnenecsenn 11751

Third Party Witnesses—Party

ALOIMeY ....covvveirieenn 10058.4(c), 11770.4
Subpoenas........cccceeriene. 11770-11808, 11824-11826
Ad testificandum, Subpoenas .............cc.cee... 11774
Board Personnel and Documents......11820-11828
Duces Tecum, SUDPOENAS.........cccvverveervenennes 11776
Enforcement of ..o 11790-11808
Enforcement of Private Party Subpoena....11790.1
Fees, WItNESS ......cocoviieiieeeeeie e 11780
“Fishing,” as Defense to Enforcement.......... 11796
Hearing Delays to Enforce..........c.ccccvvenees 10406.4
Hearing SUbpoenas..........cccocoeveveiesninenn, 11772
Investigative Subpoenas............ 10054.5(b), 11770
Jurisdiction to Issue and to Enforce.............. 11792
Revoke, Petition t0 .......c.ccceverieeennnn. 11782, 11826
SEIVICE o 10340, 11778
Trial SUDPOENAS .......cocovivireirecccs 11772
Witnesses to be Subpoenaed............. 11772,11774

Summary Judgment, Motion for
Test of Certification-8(a)(5) Cases ... 10025, 10282

Other Summary Motions .........ccocceeeverennne 10283
No Answer Filed (Default Judgment)........ 10280.3
Submission to Board...........cccceveivierieiennn. 10282.2

Expeditious Processing-Test of Certifica-
tION-8(2)(5) «vovververreeeriere e 10025
Supervisors/Agents as WiItnesses .........ccoceverens 10058
Parties Not Represented by Attorneys....... 10058.3
Parties Represented by Attorneys.............. 10058.2

T

Temporary Restraining Orders (see Injunctions,
especially 10244)
10(B) wove e 10052.2, 10123.1
10(e) Injunctive Relief.........cccovvvviviieicieren, 10320
10(j) Injunctive Relief (see Injunctions).10310-10314
10(k) Determination, Compliance with (see
IS0 CD CaSES)...eveueemieeerierie et 10218
10(k) Hearing (see also CD Cases).........cceveruene 10214



ULP INDEX

10(1) Injunctive Relief (see Injunctions) 10238-10248

Testimony by Board Agents...... 11820, 11824-11826
Time Goals for Processing Cases, Impact
ANAIYSIS ..t 11740
Timeliness of Charge........cc.ccoovviiiniiiieien, 10052.2
Timing of Settlement Attempts ...........cccceevenee 10126
Transcripts
COorrections iN .....coceevvercineseeseeesens 10412
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